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EthicalStandardsforBoardMembersandEmployees
inContactwithContractors VendorsandConsultants

Applicationof EthicalStandardsforBoardMembersandEmployeesin1
ContactwithContractors VendorsandConsultants MANDATEDThese
EthicsStandardsshallgoverntheconductofallcontractorsvendorsand
consultantsoftheSantaAnaUnified SchoolDistrict SAUSD inany
relationshipwithBoardmembersandoremployees Thesestandards
supersedeallpriorwrittenethicspoliciesdulyadoptedbytheSAUSD
whichareinconflictwiththesestandards Thesestandardsaretobe
readinconjunctionwiththelatesteditionsofapplicableSAUSD
contractingandprocurementpoliciesandprocedures All
contractorsvendorsshallinsurethattheirsubcontractorscomplywith
theseEthicsStandards

Purpose2 ThepurposeoftheseEthicsStandardsis

a Toprotecttheintegrityoftheprocurementprocess

b Toprovideacomprehensivestatementofexpectations
governingtheconductofcontractorsvendorsdoingbusinesswith
theSAUSDsotheywillbeabletocompetefairly andperform
theirworkandservicesinanethicalmanner

Expectations3 Thisdocumentdoesnotaddressallethicalissueswhich
mayariseinthecourseofdoingbusinesswiththeSAUSD Eachperson
andentityisexpectedtoactethicallyatalltimesandinallthings
TheSAUSDBusinessServicesOfficeisresponsibleforproviding
educationandadviceonethicalissues ContacttheBusinessServices
OfficewithanyquestionsregardingtheseEthicsStandards

Enforcement4 TheprovisionsoftheseEthicsStandardsareenforcedby
theSAUSDAssociateSuperintendent BusinessServices ordesigneeand
otherappropriateenforcementauthorities TheSAUSDmayrejectanybid
orotherproposal orimposeothersanctionsagainstanyperson
contractorvendororentitythathasnotcompliedwiththerequirements
oftheseEthicsStandards

Prohibitions5 Nobidder proposer vendor contractororsubcontractor
shallfraudulentlydeceiveorattempttodeceiveanyDistrictofficial
withregardtoanymaterialfactpertinenttoanypendingorproposed
SAUSDaction Norshalltheydoanythingwiththepurposeorintentof
placinganyDistrictofficialunderpersonalobligationtothebidder
proposer vendor contractororsubcontractor

AvoidtheAppearanceofImpropriety6 Allcontractorsshallrefrainfrom
conductwhichtheyknoworreasonablyshouldknowislikelytocreatein
themindsofreasonable objective fairmindedobserverstheperception
thattheyareusingtheirrelationshipwiththeSAUSDinanimproper
manner
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Lobbying7 UndertheSAUSDEthicsStandards a lobbyist isdefinedas
anypersonwhoreceives 4000ormorecompensationinanytwelve 12
monthperiodotherthanreimbursementforreasonabletravelexpenses to
influenceanySAUSDaction Allpersonsclassifiedasalobbyistunder
thisdefinitionshallregisterwiththeSAUSDpriortothecommencement
ofanylobbyingactivity TheSAUSDmaydisqualifyanypersonorentity
thatisinviolationofthispolicyfromparticipatinginthe
contractingprocess TheSAUSDdefinitionoflobbyistmaybedifferent
thandefinitionsusedbyotheragencies ConsultwiththeAssociate
Superintendent BusinessServices todeterminewhetheryouorothers
retainedbyyouarelobbyists

ZeroToleranceRegardingGifts8 Nobidderorproposershalloffer
give orpromisetoofferorgive directlyorindirectlyanymoney
giftorgratuitytoanySAUSDBoardmember employeeorconsultantat
anytime

ZeroToleranceRegardingOffersofEmployment9 Nobidder proposer or
contractorshalloffer orpromisetooffer eitherdirectlyor
indirectly anyfutureemploymentorbusinessopportunitytoanySAUSD
Boardmember employeeorconsultant theirimmediatefamily spouse
significantotherorbusinessassociatesofsuchpersonsifsuchoffer
ofemploymentisconditionedexpresslyorimplicitlyontheawardingof
apresentorfuturecontract orpreferenceintheawardingofa
contracttoanyoneatanytimebytheSAUSD

ContactsbyStaffPriortotheIssuanceofaSolicitation10 While
informationalandmarketresearchcontactswithprospectivecontractors
areavaluablesourceofdatatotheSAUSD suchcontactscanbe
perceivedasimproper Allpartiesshallexercisesoundjudgmentand
cautiontopreventanactualorimpliedimpressionthatsuchcontacts
willresultinpreferentialtreatmentoftheprospectivecontractor

ReceiptofPreliminaryInformation11 Nobidder proposerorcontractor
shallrequest attempttorequestoracceptfromanySAUSDBoardmember
employeeorconsultantthedisseminationofanyinformationregarding
presentorfuturecontracts orexpectationsofsuchcontracts unless
thisinformationismadeavailableatthesametimeandinthesameform
toallotherbidders proposersorcontractors

ReceiptofProtectedInformation12 Nobidder proposerorcontractor
shallsolicit obtainoraccept directlyorindirectly fromanySAUSD
Boardmember employeeorconsultant anyinformationdevelopedduring
thecourseofthecontractingprocessrelatingtotheprocurementprior
tothecontractawardunlessthisinformationisapublicrecordunder
thePublicRecordsAct
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InfluencingContractDecisions NegotiationsandProtests13

a Commencingwiththeissuanceofarequestforproposal arequest
forqualificationsoranyotherdocumentinitiatingthe
contractingprocess andendingatthetimethestaff
recommendationforawardismadepublic nocontractoror
representativeofacontractorparticipatinginthecontracting
processshallcontactbyanymeansorengageinanydiscussion
concerningtheawardofthecontractwithanyBoardmemberor
consultant Anysuchcontactmaybegroundsforthe
disqualificationofthecontractor Anyonepreparingabidmay
contactSAUSDstaffforclarificationpurposesonly A
recommendationforcontractawardismadepublicandacontactmay
beinitiatedwhenthecontractsboardreportispublishedbythe
BoardSecretary

b Duringpricenegotiationsofnoncompetitivebidcontracts
contractorsortheirrepresentativesshallnotcontact lobbyor
otherwiseattempttoinfluenceSAUSDemployeesorconsultants
otherthannegotiationteammembers orBoardmembersrelative

toanyaspectofthecontractundernegotiation Thisprovision
shallapplyfromthetimeofawarduntiltherecommendationfor
executionofthecontractismadepublic Anyconcernsrelative
toanycontractundernegotiationshallbecommunicated onlyto
theAssociateSuperintendent BusinessServicesordesigneefor
resolution

c Nocontractorortheirrepresentativewhosubmitteda
proposalorbidinresponsetoarequestforproposal arequest
forqualificationsoranyotherdocumentinitiatingthe
contractingprocessshallcontactaBoardmemberregardinga
protestsubmitted regardingtherecommendedcontractawardorany
lawsuitorpotentiallawsuitregardingtherecommendedcontract
award oranydispute lawsuitorpotentiallawsuitconcerningthe
contract

ContractorQualification14 TheSAUSDwillacceptbidsandproposalsfor
contractsandprocurementofgoodsorserviceshavingavalue tobe
determinedbytheSAUSD onlyfromfirmsorentitieswhicharecomplying
withtheSAUSDcontractingandprocurementpoliciesandprocedures the
EthicalStandardsforBoardMembersandEmployeesinContactwith
Contractors VendorsandConsultants

DisclosureofFormerSAUSD Employees15 TopreventformerSAUSD employees
andBoardmembersfromusingtheirrelationshipwiththeSAUSD aSAUSD
departmentorcurrentSAUSDemployeestoimproperlyinfluence
procurementdecisionmaking allbidders proposersandcontractorsare
requiredtodiscloseanyoftheiremployees subcontractorsor
consultantswho withinthelastthreeyears havebeenorareemployees
oftheSAUSD ThedisclosurewillbeinaccordancewithcurrentSAUSD
contractingprocurementguidelines butwillinclude ataminimum the
nameoftheformerSAUSDemployee alistoftheSAUSDpositionsthe
personheldinthelastthreeyears andthedatesthepersonheldthose
positions
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SAUSDwillnotcontractwithanybidder proposerorcontractorthat
compensatesanyformerSAUSDemployee Boardmemberorconsultantto
influenceanyactiononamatterpendingwithSAUSDifthatemployee
withinthelasttwelve 12 months heldaSAUSDpositioninwhichthey
personallyandsubstantiallyparticipatedinthatmatter

SAUSDwillnotcontractwithanybidder proposer contractororsub
contractorthatemploysaformerSAUSDemployee Boardmemberor
consultantwho whileservinginaSAUSDpositionwithinthelasttwo
2 years substantiallyparticipatedinthedevelopmentofthe

contractsRFP requirements specificationsorinanypartofthe
contractscontractingprocess

TheSAUSDAssociateSuperintendent BusinessServices ordesignee upon
ashowingofgoodcause maywaivethisprohibitioninwritingwith
notificationtotheBoardpriortoawardingthecontract

SubmittingProposalsAfterDevelopingSpecifications16 Acontractoror
consultantmayparticipateinthedevelopmentofascopeofwork
solicitationdocument contractualinstrumentortechnicalspecification
forpublicworksonbehalfoftheDistrict aslongasitdoesnot
createanexclusivesituationwherebytheyaretheonlyentityableto
bid

ConflictsofInterest17 AconflictofinterestmayexistwhenanSAUSD
Boardmember employeeorconsultanthasafinancialinterestinor
towardsapersonorentity whichresultsinarealorapparent
advantagetothatpersonorentity Theexistenceofafinancial
relationship betweenacontractorandanySAUSDBoardmember employee
orconsultant oramemberofthatemployeesimmediatefamily whohas
participatedinanSAUSDactionorinthemakingofaSAUSDdecision
concerningthatcontractor constitutesaconflictofinterest A
conflictofinterestmayalsoexistifthecontractorhaspreviously
employed oriscurrentlyofferingemploymentto orconsideringthe
employmentapplicationof anySAUSDstafforhisorherimmediate
family

IfthecontractorhasafinancialrelationshipwithanySAUSDBoard
member employeeorconsultant thecontractorshalldisclosethisfact
inwritingtotheAssociateSuperintendent BusinessServicesor
designeeassoonasthispotentialconflictofinterestisknown The
contractorisunderacontinuingdutytoadvisetheSAUSDofany
conflictsofinterestthatariseduringthetermofthecontract

Whilenotallconflictswillcauseacontractortobedisqualified
failuretodiscloseaknownconflictmayjustifydisqualificationandor

BESAFE DISCLOSEsanctions

TheAssociateSuperintendent BusinessServicesordesignee in
consultationwithlegalcounsel shalldeterminewhetheraconflictof
interestexistsandrecommendappropriateactionforresolution Ifit
isdeterminedthatanactualorapparentconflictofinterestexists
theSAUSDAssociateSuperintendentordesigneeshallnotifythe
contractorinwritingofthisfindingandtheactionthattheSAUSD
shalltaketoresolvethisconflictofinterest
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Sanctions18 TheSAUSDencouragesgoodfaithreportingofallsuspected
violationsoftheseEthicsStandards Thereshallbenoadverse
consequencessufferedbyanyoneformakingagoodfaithreportofa
suspectedviolationnorshalltherebeanyadverseconsequencessuffered
byanyoneaccusedofviolatingthesestandardsandsubsequentlyfound
nottohaveviolatedtheseEthicsStandards Theidentityofany
personsreportingviolationsofthesestandardsshallbekept
confidentialtotheextentpermittedbylaw

AllsuspectedviolationsshallbereportedimmediatelytotheOfficeof
theAssociateSuperintendent BusinessServices forinvestigation If
theAssociateSuperintendentdeterminesthattheallegationshavemerit
thematterwillbereferredtotheappropriateauthorities TheSAUSD
maytakeoneormoreofthefollowingactions

a Meetingwiththecontractortodiscusstheviolation

b Suspendingthecontractorsubcontractinvolvingthe
offendingcontractor

c Directingtheprimecontractortoremovetheoffending
subcontractorfromtheproject

d Rescinding voidingorterminatingthecontract andor

e Anyotherreasonablesanctiondeemedappropriate

TheAssociateSuperintendent BusinessServicesordesigneeshallstate
inwritingtothecontractorhisherfindingsregardingtheviolation
and ifappropriate recommendsanctions Thecontractormayrequestan
informalhearingwiththeAssociate Superintendent BusinessServicesor
designeetoexplainthecontractorspositionregardingthealleged
violationandorsanctionspriortotheAssociateSuperintendent
BusinessServicesordesigneetakingaction Thisrequestmustbemade
inwritingandreceivedbytheAssociateSuperintendent Business
Servicesordesigneewithinten 10 workingdaysoftherecommendation
forsanctions Ifnorequestisreceivedwithintheten 10 working
dayperiodtherecommendedactionshallbetaken

Ifatimelyrequestforahearingisreceived theinformalhearing
shalltakeplacewithinten 10 daysaftertheAssociate
Superintendent BusinessServicesordesigneereceivestherequest The
contractormayberepresentedbylegalcounselatthecontractorsown
expenseatthehearing Withinten 10 workingdaysaftertheinformal
hearing theSuperintendentordesigneeshalladvisethecontractorin
writingtheoutcomeofthehearingatwhichtimethedecisionbecomes
final

IfthesanctionsimposedbytheAssociateSuperintendent Business
Servicesordesigneeareanythingmorethanaconferencewiththe
offendingcontractor theoffendingcontractormay
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a FileanappealtotheGoverningBoard whichreservestherightto
determinewhethertoheartheappeal TheGoverningBoards
decisiontohearanappealiswithinitssolediscretion

b RequestafullhearingbeforetheAmericanArbitration
Association AAA pursuanttoitsrulesandregulations This
requestmustbeinwritinganddirectedtotheAssociate
Superintendent BusinessServicesordesignee Thisrequestmust
bereceivedwithinten 10 workingdaysaftertheAssociate
Superintendentsdecisionbecomesfinal

Thecontractorshallbearthecostsassociatedwiththearbitration The
hearingshalltakeplaceintheCountyofOrange StateofCaliforniaand
shalltakeplaceassoonaspossible AnydecisionrenderedbytheAAAshall
bebindingonallparties

Inthecaseofaprocurementinwhichacontracthasnotyetbeenawarded the
SAUSDshalldeterminewhethertoterminatetheprocurementortakeother
appropriateaction

Adopted 403 SantaAna CA


