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AR 7211a

Facilities

Lkvel ooer Fees

Level 1 Funding Residential Corcial and Industrial Construction

Before taking action to establish increase or iapose developer fees the

Governing Board shall Governnt Code 66001

L Identify the purpose of the fee and the use to w3ich the fee will be

put

2 Lkteraine a reasonable relationship between the fees use and the type
of developntproject for w3ich the fee is iaposed

3 Lkteraine a reasonable relationship between the need for the public
facility and the type of developnt project for w3ich the fee is

iosed

4 Lkteraine a reasonable relationship between the aimunt of the fee and
the cost of the public facility or portion of the public facility
attributed to the developnt for w3ich the fee is iaposed

Level 1 Fundi ng Not i ce and Heari ng Requi rent s

Before levying developer fees or prior to increasing an existing fee the
Board shall schedule a public hearing Inforaation on the anticipated aimunt

of fees other available funds and funding sources and the estiaated cost of

planning land acquisition and school construction shall be aade available to

the public at least 10 days before the hearing Notice of the hearing shall
be given as required by law Governnt Code 66016

At the hearing the Board aay adopt a resolution for the levying of the

developer fees Governnt Code 66016 The resolution shall set forth

1 The purpose of the fee and the public iaprovents that the fee will
be used to finance Governnt Code 66001

2 The Boards findings of reasonable relationship w3ich justify the fees

pursuant to Covernnt Code 66001

3 The Districts deteraination of either of the following conditions w3ich
allow collection of the fees at the ti w3en building peraits are

issued Governnt Code 66007

a That the fees are to reiurse the District for previous
expenditures or

b That the fees shall be collected for public iaprovents or

f aci 1 i t i es for w3ich an account has been es t abl i shed funds have
been appropriated and the District has adopted a proposed
construction schedule or plan
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Level 2 Funding Residential Construction

In order to iapose residential construction fees within the liaits of
Governnt Code 659955 the Board shall Governnt Code 659955

L Nfike a tily application to the State Allocation Board for new

construction funding for w3ich it is eligible

2 Conduct and adopt a school facility needs analysis pursuant to

Governnt Code 659956

The needs analysis shall deteraine the need for school facilities for
unhoused students that are attributable to projected enrollnt growth
fromthe developnt of newresidential units over the next five years
The needs analysis shall Governnt Code 659956

a Pr oj ect t he nuer of unhous ed elent ary ai ddl e and hi gh
school students generated by new residential units in each

category of students enrolled in the District This projection
shall be based on a historical generation rate from the prior five

years

b Calculate the existing school building capacity pursuant to

Educat i on Code 17071 10 17071 40

In addition w3en deteraining the funds necessary to et its facility
needs the Board shall do each of the following Governnt Code
65995 6

a Identify and consider any surplus property owned by the
District that can be used as a school site or that is available
for sale to finance school facilities

b I dent i fy and cons i der t he ext ent t o w3ich pr oj ect ed
enrollnt growth aay be accoinmdated by excess capacity in

existing facilities

c Identify and consider local sources other than fees
charges dedications or other requirents iaposed on residential
construction available to finance the construction or

reconstruction of school facilities needed to accoinmdate any
growth in enrollnt attributable to the construction of new

residential units

3 Satisfy at least two of the requirents set forth in Governnt Code

659955b3AD Covernnt Code 659955

Level 2 Fundi ng Not i ce and Heari ng Requi rent s

The Board shall adopt the school facility needs analysis by resolution at a

public hearing Governnt Code 659956
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This analysis aay not be adopted until the analysis in its final for has
been aade available to the public for a period of not less than 30 days Prior
t o i t s adopt i on t he publ i c shal l have t he oppor t uni ty t o r evi ew and cont

on the analysis and the Board shall respond to written conts it receives

regarding the analysis Governnt Code 659956

Liring the period of public review the analysis shall be provided to the

1 ocal agency r esponsi bl e for 1 and us e pl anni ng for i t s r evi ew and cont

Governnt Code 659956

No less than 30 days prior to the hearing notice of the ti and place of the
hear i ng i ncl udi ng t he 1 ocat i on and pr ocedur e f or vi ewi ng or r eques t i ng a copy
of the proposed analysis shall be published in at least one newspaper of

general circulation within the jurisdiction of the District If there is no

paper of general circulation the notice shall be posted in at least three

conspicuous places within the Districts jurisdiction not less than 30 days
prior to the hearing Governnt Code 659956

In addition the Board shall aail a copy of the needs analysis not less than
30 days prior to the hearing to any person w3o has aade a written request if

the written request was aade 45 days prior to the hearing The Board aay
charge a fee reasonably related to the cost of providing these aaterials

Governnt Code 659956

The school facility needs analysis aay be revised at any ti The revision
i s s ubj ect t o t he s a condi t i ons and r equi rent s appl i cabl e t o t he adopt i on

of the analysis The existing school building capacity shall be recalculated

as part of any revision to the needs analysis Governnt Code 659956

The fees authorized by Governnt Code 659955 Level 2 and Governnt Code
659957 Level 3 shall be adopted by resolution as part of the adoption or

revision of the school facilities needs analysis The fees shall take effect

idiately upon adoption of the resolution and aay not be effective for imre

than one year Governnt Code 659956

Level 3 Funding Residential Construction

I f t he St at e Al 1 ocat i on Boar d i s no 1 onger aaki ng appor t i onnt s for new

construction and the District qualifies for Level 2 funding pursuant to

Governnt Code 659955 the Board aay assess a fee on residential

cons t r uct i on pur s uant t o t he r equi rent s of Governnt Code 65995 7

Pur s uant t o Governnt Code 65995 7 t he not i ce and hear i ng r equi rent s f or

Level 3 funding shall be the sa as the notice and hearing requirents for
Level 2 funding as specified above

Al 1 Lkvel oper Fundi ng Fees Addi t i onal Requi rent s

The District shall send a copy of any resolution adopting or increasing
developer fees to the city and county accoapanied by all relevant supporting
docuntation and a aap indicating the boundaries of the area subject to the
fee Education Code 17621
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In cooper at i on wi t h 1 ocal governntal agenci es i s sui ng bui 1 di ng perai t s t he

Superi nt endent or desi gnee shal l es t abl i sh a ans by w3ich al l of t he

following shall be accoaplished

1 The pr oj ect appl i cant shal l r ecei ve a wri t t en s t atent of t he aimunt of
the fees and notification that the 90day approval period during w3ich
the applicant aay protest has begun Governnt Code 66020

2 The Superi nt endent or desi gnee shal l r ecei ve and r et ai n acknowl edgnt
that the above notification was received

3 Before a perait is issued and upon the paynt of the applicable fee or

requirent the Board shallidiately certify that the fee has been

paid or that the District has deterained that the fee does not apply to

the developntproject Education Code 17620

Lkveloper fees shall be deposited invested accounted for and expended
pursuant to Governnt Code 66006 Lkveloper fees shall be deposited in a

separate capital facilities account except for teaporary investnts allowed

by law and shall be used only for the purpose for w3ich they were collected

Interest inco earned by the capital facilities account shall also be

deposited in that account and used only for the purpose for w3ich the fee was

ori gi nal l y col l ect ed Governnt Code 66006

For each separate account so established the Superintendent or designee
shall within 180 days after the last day of each fiscal year aake available
to the public the following inforaation for the fiscal year Governnt Code

66006

1 A brief description of the type of fee in the account or fund

2 The aimunt of t he fee

3 The begi nni ng and endi ng bal ance of the account or fund

4 The aimunt of the fees collected and the interest earned

5 An i denti fi cati on of each publ i c i aprovent on w3ich fees were expended
and t he aimunt of t he expendi t ures on each i aprovent i ncl udi ng t he
total percentage of the cost of the public iaprovent that was funded
with fees

6 An identification of an approxiaate date by w3ich the construction of

the public iaprovent will conce if the District deteraines that
sufficient funds have been collected to coaplete financing on an

i ncoapl et e publ i c i apr ovent

7 A description of each interfund transfer or loan aade from the account

or fund i ncl udi ng t he publ i c i aprovent on w3ich t he t r ansferr ed or

loaned fees will be expended and in the case of an interfund loan the
date on w3ich the loan will be repaid and the rate of interest that the
account or fund will receive on the loan
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8 The aimunt of refunds aade pursuant to Governnt Code 66001 e and any
allocations aade pursuant to Governnt Code 66001 f

The Board shall review the above inforaation at the first regularlyscheduled
public Board eting w3ich occurs 15 days after the inforaation is aade
available to the public Fifteenday prior notice of this eting shall be
aailed to any parties filing a written request pursuant to Governnt Code

66006 Governnt Code 66006

In addition to discharging its public disclosure duties regarding the levying
of developer fees the Board shall for the fifth fiscal year after the first

deposit into the account or fund and every five years thereafter aake all of
the following findings with respect to the portion of the account or fund that
r eaai ns unexpended w3et her coimi t t ed or uncoimi t t ed Governnt Code 66001

L Identify the purpose to w3ich the fee is to be put

2 Lkimnstrate a reasonable relationship between the fee and the purpose
f or w3ich i t i s char ged

3 Identify all sources and aimunts of funding anticipated to coaplete
fi nanci ng i n i ncoapl et e i apr ovent s or i gi nal 1 y i dent i fi ed

4 Lksignate the approxiaate dates on w3ich the funding referred to in item
3 is expected to be deposited into the appropriate account or fund

ien sufficient funds have been collected to coaplete the financing of public
iaprovents but such iaprovents reaain incoaplete the District shall
within 180 days of the date that a deteraination of sufficient funding was

aade ei t her i dent i fy an appr oxi aat e dat e by w3ich cons t r uct i on wi 1 1 begi n or

refund the unexpended revenues in accordance with Governnt Code 66001

Covernnt Code 66001

Appeals Process for Protests by Lkvelopers

Lkvelopers of residential corcial and industrial projects w3o claim that
t he devel oper f ee has been i nappr opri at el y 1 evi ed shal l us e t he f ol l owi ng
procedures Covernnt Code 66020

1 The developer shall tender any required paynt in full or provide
satisfactory evidence of arrangents to pay the fee w3en due or ensure

perforaance of the conditions necessary to et the requirents of the

i aposi ti on

2 The developer shall serve written notice to the Board This notice
shal l i ncl ude

a A s t atent t hat t he r equi r ed paynt i s t ender ed or wi 1 1 be
t ender ed w3en due or t hat any condi t i ons w3ich have been i apos ed
are provided for or satisfied under protest

b A statent inforaing the Board of the factual elents of the

dispute and the legal theory foraing the basis for the protest
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3 The protest shall be filed at the ti of approval or conditional

approval of the developnt or within 90 days after the date of the

iaposition of the fees

4 The devel oper aay fi 1 e an act i on t o at t ack r evi ew s et asi de voi d or

annul the iaposition of the fees iaposed on the developnt project
wi t hi n 180 days of del i very of t he not i ce
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